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DETAILED ACTION 
Summary 

Receipt of Applicants Remarks and Amended Claims filed on May 9, 2008 is 
acknowledged. Claims 1-13 are pending in this application. 

Claim Rejections - 35 USC §112 

In view of Applicants Remarks and Amended Claims, the rejections under 35 
USC 112 have been withdrawn. 

Claim Rejections - 35 USC § 103 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claims 1 -1 3 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Steinberg (US Patent 6,981 ,293) in view of Brower et al. (US Patent 6,250,829). 

Steinberg discloses a device for providing self-assisting hygienic activity to 
individuals of limited dexterity, the device including an elongated body constructed of 
first and second telescoping portions and terminating at a first end in an ergonomically 
configured handle. A hygienic related accessory is secured to the other end of the 
elongated body. The accessory capable of being manipulated relative to the elongated 
body in at least one of axially extending and angularly configurable fashions and the 
accessory is further capable of being releasable engage able to the associated end of 
the elongated body and substituted by at least one alternately configured accessory 
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drawn from at least one of a sponge attachment, lotion dispensing attachment, 
disposable sheet attachment, scrub brush attachment and powder applicator 
attachment (abstract). 

Steinberg's figure 8 shows a gripping location which illustrates a number of 
individual and flexible leafs arranged annularly disposed fashion for gripping a selected 
corner of the attachable sheet (column 3, lines 23-26). 

Steinberg does not disclose the use of a lotion impregnated sheet. 

Brower discloses an applicator article for the convenient and controlled 
application of lotion to a user's skin that is impregnated with fluid. The lotion may be a 
combination of sunscreen and insect repellent (abstract). 

Applicant is reminded that where the general conditions of the claims are met, 
burden is shifted to applicant to provide a patentable distinction. The prior art reference 
does not disclose the top surface having a arcuate cross section and a bottom surface 
having a substantially planar surface, however, barring a showing to criticality of the 
claimed design, it is the examiners position that it would have been obvious to a person 
of ordinary skill in the art to design the applicator body in any manner suitable to meet 
the needs of the intended function. 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to have incorporated a lotion impregnated sheet, or in the 
alternative, it is the examiners position that a disposable sheet attachment would 
encompass a lotion impregnated sheet, since Steinberg discloses the objective of the 
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apparatus is to provide self-assisting hygienic activity to individuals of limited dexterity 
(abstract). 

Response to Arguments 

Applicant's arguments have been fully considered but they are not persuasive. 
Applicant argues areas. Steinberg et al. teaches a cleaning attachment that is relatively 
flat to allow insertion into the excretory and vaginal orifices. Disposable cleaning sheets 
are attached to the flat cleaning attachment and are used exclusively for cleaning. 
When cleaning is finished, Steinberg et al. removes the cleaning attachment and 
attaches a roller applicator as shown in FIG. 7 to apply lotion. The lotion is applied using 
the refillable roller applicator. By expressly teaching the use of the refillable roller 
applicator for lotion application, Steinberg et al. expressly teaches away from using 
disposable sheets impregnated with lotion. The Examiner disagrees with Applicants 
sweeping ascertain that a refillable roller applicator is a teaching away. Steinberg 
discloses the device may comprise removable disposable sheets. Applicant's attention 
is drawn to the MPEP 2123, which discloses examples and preferred embodiments do 
not constitute a teaching away from a broader disclosure or nonpreferred embodiments. 
In re Susi, 440 F.2d 442, 169 USPQ 423 (CCPA 1971). 

Applicant additionally argues the lotion applicator of Brower et al. also teaches 
away from the claimed combination. Brower et al. is intended to be worn on a user's 
hand. Therefore using a body and handle is inconsistent with the express teachings of 
Brower et al. There is no teaching or suggestion in Brower et al. that the lotion 
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applicator of Brower et al. can be attached to a handle and/or a body using a fastener 
as claimed by Applicants. The teachings of Brower are relied on for the express 
teaching that disposable sheets impregnated with lotion are known in the art, the fact 
that sheets may apply the lotion by inserting their hand into the applicator is not a 
teaching away as alleged by Applicant. It would have been obvious to a person of 
ordinary skill in the art at the time the invention was made to have incorporated a lotion 
impregnated sheet as the disposable sheet disclosed by Steinberg. 

Regarding Applicants remarks/arguments of design changes, Applicant's 
attention is drawn to MPEP 2144 IV section B, which discloses changes in design would 
be obvious, absent persuasive evidence that a particular configuration is significant. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MELISSA S. MERCIER whose telephone number is 
(571)272-9039. The examiner can normally be reached on 8:00am-4:30pm Mon 
through Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Woodward can be reached on (571) 272-8373. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Melissa S Mercier/ /MP WOODWARD/ 

Examiner, Art Unit 1 61 5 Supervisory Patent Examiner, Art Unit 1615 



